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IN THE SUPREME COURT OF THE STATE OF UTAH

---'- oo0oo -----

Regula r October Tcrm, l!59 December 9. 1959

Spanirh Fork Wcrt Field Irrigation
Cornpany, a corporatlon, ct al,,

Plaintif f g and Re apondentg,

REMITTITUR
No.8994

,t j'-rz 2

Thla caurc having bcen heretofore argued and aubrnitted

and thc Court belng aulfrciently advired in the prem{ree, it ia now

ordered. adJudgcd and decreed that the Judgment of the Dirtrict Court

hcrcin be, and thc rarn€ lr, rcverred, with dlrectionr to enter Judgment

ln accordaocc wlth thc vicwr cxprerrcd in thc opinlon filcd hcrcln.

No. cort. awardcd.

U

\. *-.

Thc United Statea, a Nation, et al.,
Defendanta,

State Enginecr of the State of Utah,
Appellant.

ls sued Decernber 30, 1959



REHITTITUR

IN THE SUPF,ETE COI,RT OF THE S IATE OP UTAH

___ oo0oo __

Spanlrh Fork Wort Flald Irrigatlon
Coop!1)r, I corporrtlon, Gt d.,

Phlntlf f r end Respondcntr,

c

Thc ttnitcd State3, I nation, ot 11.,
Dofcndsnts,

Scrt6 &rginrer of tho State of Utdl,
AppcIIent.

No. 8994

FI
0
LTD

EC9.:19511

1,,lADE. Justlce:

Plrlntlff! rcprcscnt th6 vrtc? users of thc fivc original canal
conpe[Lc! vhlch verc thc firlt appropriitorr of the vaterr of the Spbnish Fork
Riycr. They scck a declaretory Judgnent thrt thcir righcs to use up. to 390 cubic
feet por second of the Spanish Fork River vater are prior to the ri.ghrs of the
tJhlted States. Thcy also geck a decl.aration thEt under their contrasts vith the
lJnit€d States for suppleruental yatcrr froB thd Stravtcrry Yalley Reservoir that
the Highllne Cenal nater uscrs, rholc only source of veter supply is.the govern-
rnent, appropriated high vatert of thc Sp€nish Fork Rlver and the stors,ge waters
of thc Stravborrl VaLl-et Rcacrroir, lrust, a3 sg&inst the pls,intiffs have credited
on their contracta foF vatcr froE thc govcrnaent, aLl thc vrter vhich they
receivo both frco tho Spanlsh Fork Rivcr and thc rorlrvoi.r.

Practlcal-Ly ell the users of tha Spenish Fork Ri.ver vaters haye con-
tractr vlth thc gov€rnBcnt to usc govamEcnt appropriated ntcrs fron the
reseryoir. Uorc thi.n haLf of th6 vatcr users of this project receiyo part of
thelr lupply of government sppNpriated r.lcors froo the Spanisb Fork River.
There are hundrcds of vatcr uscr govcr:uteirt contracts cach specifyillg, a Urnit
to thc numbcr of acre fect rvhi.ch tho 3ovcturcnt agrces to fumish to Buch vater
uscrs rnnially. Usually th6 llF,|it ls tl|to acrc fcet per rcre, yith som€ contracts
specifling more tnd sone Lcss thEn that !.nount. The goyer lenc has fixed an
over-all lirit to tbo nunben of acrc feet pcr season vhich it vould contract to
deliver but th. &oount actua.LLy contrectcd to be del.i.vered is Iess tha.n such
fixed 8ltount. ,-_

The Stravberry Reservoir rtorage capacity exceeds 2?0,000 acre feec.
Thc anount of vatcr aveilabls for storage in the reservoir fl.uctuates greatLy
fron year to ycar. The srallest recorded supply was 81153 acre feec for 19.14,
and thc lergest was 1531668 acrc fect for 1952, vith en rvcragc annua] yield of
61,688 acra fcet frora 1913 to and includlng 1955. Orly IJ years durinS rhat
perlod of 42 ycrrr ha! thc proJoct feilcd to dcllver I00t of the H€,ter cel.l.ed
for under thcse cootracts. Such ycu3.yGrc 1932 through 1945, cxccpt in 1939,
when 10CF dellvery vas roadc. Thc plslntlffsr proJect vater supply comes ex-
clusively fro6 thc rcscrvoir rnd of coursc thcy cunot co.opl&in about how the
vater is charged oa dcfendrnts I contrrcts rs Long as ICOf of thc ratcr codtrected
for is delivercd. Hoeeyer, during thc ycur vhcn 10CE of thc vater contracted
for is not rvailablc lf dcfe$dents t coqtr!'ct3 alc not crcdi.ted rdth the full
uount of tha vater rhich they reccivo froo tbo rivcr thd! the dcfcadents rill
takc a larger sharc of thc rcacreolr r.ltcrr 8.od thc EEount avallable to pla-in-
tiffs fr6 thc rescrvol-r l.iII to thrt cxtcot be reduced.

Frota 1925 to thc prescnt ti-nc tho l{rtcr Users Alsocirtion, 8n organi-
zatioq of thc vatcr usora sf the vltert of thls proJect, has nan&€ed the project
under a contrrct vl.th the tnlted Strte!. Nirrc of thc 16. dircctors of the asso-
ci,at"ion arc elcctcd faom dlltrlcts Erda up of defendants I Lntercats.

8€clula of tho grort numbcr of lntcrclted partLer plrinti.ffs sue ss
rcpr€ lcntttlycri o f r c).esr end Join tha dcfcndrnt! rr r€prcJcntatlver of the
opposhg cltst.r Amng tbc defcndrntr lr thc tDltcd Strter vhtch built
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and stllL oi.ns thc r€cI!'lation project, lolle foverru!6lca1 rrx€cutivc officers
connectcd l.Lth thG project, tha Strrvbcrrl Watcr Uscrs Assoclation, Hith
Lin6 ClJlrI Cooparioa, the Uteh Str.to Ed8llxecr rnd oth€r!, somc of xhose ,
intenests Hcro tho sallo rs pla-iltiffs but xho rcfu3cd to Joln as plalntiffs.-

The trlal court refused. to dlsEis! ,bo a"r. agii,nst.the Lhited
Stat6!, or itr officcrr. It beld thrt plsl,ntlff! r. ri,ghts to:urc. up to 390
!:cond fact of thc Spaalsh Fork Rlver r,rt6r aro prior to tho rlghts of the
Uclt€d Strter. It rcfused to requlrc thrt firll, credit bo charged against
C:r'crrdant vrtcr user! for all Spulsh Fork Rlver yaterr uled by theJ undcr
c.ntracts'vith thc tblted Ststas; It Esdc r fornuh by vhich such.charge
should be detcraincd, It requlred th. Statc Drglaeer to malc ccrtaln csti-
natc: and regulatlong end rotalned Jurlsdictlon of the tratter for l(r Jrears.

(_, _J I
Tho defcldrqts tppcrl rnd tbc ple{ntlffr cross-appeal. Defendants

contond I) ttret thi'flndlng th,at plalntlffs hevc up to JgO sccond feer prior
right to thc Fse of Sprnilb Fork River yatcrs iJ not supported bt substsntl&L
evidencc, 2) thet the Utritcd State! i! imrmc froa tbir !uit, 3) thrt the
triaL court corrcctll held tbat thc dcf€ndsntr rhould not be charged rith &lL
the rretcrs thet us. froo Spanlsh Fork Rircr, .t) that thc foraula for dcter-
niniug thc defcridr.nts I cbargc for rl,vcr vrtcrs used ls not related to the
contract rnd ulurpr an cxecutLvc fisrctlo[, 5).thrt tbo courtts directlons. to
tho Strtc &rglneer vcro crroneou!, md 6) tho court crred il1 ret&ining Juris-
diction for I0 ycars. Vo consldcr thcsc contentlont ir tlc ordcr. naned.

l) The cvid,ence supports tbc flnding thrt plaictiffs have prioricy
in tbc usc of up to f,90 second fcct of Spanish Fork River vatcrs. PlEintiffs
allego cnd origlnaLly defendaots adnittcd that tba lrnited States had by
exprcss contract rritb cach pl.afurtiff crnd- codpany rccognized tbc priority
of p!.:lntlffs to thc rlvcr eatcr! sBountlng to.r totsl of 39O second feet.
During tho trlaL dcfcndants smended thclr lnsrrcrs to deny such &Llcgatioos.
Tbcso detris} vcrc based on the Hccartt decrec of 1899 and the Eooth decree
of 190I, vhich rdJudiceted only 243 recood fert of the Spaoiih Fork Rivcr to
ple.intiffr.

' A contrtct betvccn cach phlntlff c8ne1 cooprny and the l,lxited
str,tca Elade rt tbc bctinni-ng of tho.operstlon of thit proJcct va.s introduced
in vhich the Lhrlted Strt€! expressly recogni:cd th€ validity of plaintiffet
clr-i.os. Testi-rnony ves.rlso rccciyd that throughout the cntire operati.on
of the projcct tho tnited Stater had rccognized the valJ,dity. of plaintiffst.
pnior clai-Ers to thc u!o.of thit ri.v.r vrter.up to 390 second fe€t. Ihe
record dlsclose! no eyld€nc! to tb€ contrary. Tbis firding vas reasooable
and ls affi rned.

2) Thc lFted St"tcs. is not i-!r ne frca this action. 43 U,S.C.A.,
Section 655 provides:

trconsent ia horeby givert to jota thc Lrnited Statcs as a
defondant in lIqr sult (I) for tbc rdjudicstion of rights to
thc uso of yrtcr of r river iysced, or other sourcc, or (2)
for tho rdnilistratlon of aucb rlghtr, vhera lt rpp.ers that
tho': lJnited, Stltc! 1! tb€ or.ner. of oF i! ln. tha procca! of.
acquirJig vrt.r rl-8bt! by epproprletlo! rrndcr statc lav by

' prrcbrsc or cxchugc or oth.rvisc ard. thc Lhitcd States is.
. . lcccllrrt Frty to ruc-b suit. Tha lhltcd strtc!, .vhcn a

partt to rrqr ruch ruit rhrll (l) be dcercd to havo va-ived
eny rlght to p1crd thst tb6 stat. Lrer rrc inepplicrble or
thrt thc lhlted St.ter ir not rncaablc thcrcto by reason of
itJ sovcrcl.gntJr, and (2) chEll bc aubJcct to th. Judgnentr,
orderr rnd decrcel of tbc cour! baving Jurj.sdiction, and
ary obtain rcvlcv thereof.h the. rEEc !!8nner and to the

. rlEc cxteat .t r priyrto ladlviduril undcr l,lko clrcunstances;
Provided, Th.t Bo Judgtrcrlt for.{ottE rbrll bc cntcrcd ag!-irts t

' thc tbltcd StatGr ltl rrjr such rult.tr

' Thlr la r cfcer conlent of thr thltcd Strtct to thc Ealntcnance of
thls !uit. It 1r clcarl,y |n .djudlcrtlon: qf:.lhc rlShtr to uso the vrters of
r rivcr r,'stcr!. It dto i! r tuit fo.J. t!.o. rdldnlstrrtlon of tuch rl'ghts, and

' ''. -. .;
2. Soe RuIc 19, Utrb Rulct of Clvll Froccdurc.
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here the lhitcd stetes.ig thq 6kner oi vatcr rigbts of tlds system and is a
necessdry party to this actioo. Ho couclude itrit tuo Llrited btates has con-sented to thit action.

- 3) Tho court correctly berd th&t th€ defcndant veter users need norbe chargcd tbc ful.l e.oourrt of thc rrlter vhlch tbe, uso. froro thc rivcr. iiedefendants, appcllants hero, egrco ylth tho llovc. propbgj.tion but plalntiffs,
cross-appollantr.hcro, ltrenuoull;r dIlrlrrc ttarfitt. Their dfsaiiean*ra-i,
based on the frct thrr th6 govcrruDent aipressry rinrtcd tho nurDber"of 

""." r".aof vat€r lt vould contracr to furnlsh to ;r[ yrter userr frod thls projici andtho folJ.ovlng or sinilu provlslonifr !rr tb€ contractr betvecn tho'6oiernrnent
a.'ld vater ulers for thc furnlshing of proJect vaters:

- 
hTh6 quanti-tative D€asure of vat.r rigbt hereby

applied for is that quantlty of vat€r vhich s hatl be
beneficlally used for tbc irrigatloq of grid irrigable
Iand up to, but not cxcecdirt irro (2) acrc fect pi, 

"cr"pcr &rnu!o, Dcasured at thc head of Stravberry Hlgh LiIc'Canal, urd ln uo caso cxcccding thc shara proporiion"to
to,irrigablo acreagc of the est.r aupply altuallyr avai.l_
able es dcternined by the proJact Nanager or oth;r propcrofficer of thc Unitcd States, or its ruccessor, in ihe-
control of the proJect duriag the irrigat5.on season for
thc irrlg&tion of the Isnds under said unj-t.rr

This limitation that th6 vatcr rupplied to the vater users shalL ,,not
exceed 2 acre feet per acre per e''nu'ir and sharl i'no case excecd ,the share
proporti.onate to irrigabre ecrc&€o of thc .,s,ter supp)-y actuarly availabr.e, vithover-alL li-Eit to the d.oount of acrc fcat yhich the governeent voul.d contractto suppry fro.o the project lndicates rn intention that each project vater useris entitl.cd to.hi.s proportlonatc lhare of the vater suppry for eech year. Thisconstruction, if ther€ vore_no other factor!, vourd, i' fairness to llaintiffvatcr uscr', requi.re that eLl thc vat6r uscd by the defendant vater users bot-lrfrom the river and the reservolr be crcdited ei a part of the vater rrhich the
goverrusent contFacted to furnish to theo. rt rould reduce tho s.nount of vs.teravairabls for the praintiff vater urcrr vbo use only resenroir water3 frorn thisproject, if the yater vhich defendant vatcr ulert usc fron the river vere on).ypartl'y counted as s part o-f thc vttcr rhich thc governtrent contracted to 

"r.ppiyto the'. This is espccielry truo of years vhen ine rurl cootract vater suppi.y'ls not lvr.irabre, and it vould reducc tba rcscroir supply for future years e.rr.r,in years vhen the fuIL supply rras furnlshcd.

Usually for r short t i-ore cach rprirg tbere is norc vater in the
spanish Fork River-thal is beneficielly uscd. Therc is no reservoir or other
neans of storing thesa rtmoff vstcrs. oft€n r p€rt of such surplus yater isdivertcd into the ca''als for creaning purpose! to rasb aross, siit ard debris outof the canaJ,. such vater vhlch ie not actuelly uscd for lriigatioo of his landof course carnot be counted a3 e part of thc goveroment contnact vater gupply
furnished to r defenda.nt vater user.

Som years th6 river threetenr or actually reaches flood proportions,
crcati,ng a flood controL probleo. Ar r flood coatror Beasuro thc cenair arefiued r',d the vater us€r3 are urgcd to divcrt tb€ vater onto their rands ifthey c8n do so il safety, though thc land uay bc already satur&ted froru stonos.
water uscd a: a flood control, Ecasure should not bs couated r.r vster furnishedfroa the project under governareot contracta.

Finally there ls th€ sirustion of aa atple suppl.y of yat€r in thcrivcr and not truch need for vatcr on tha 1end. rf as rnrch of tho ri,vcr yrter as
can be berreflciilly used 1s used as ron6 rs thc aupply Lastr tbo desrand forrescrvolr vat€r virL thoraby bo dclayad md thc totef, anount of roscrvoi,r vrrcr
required reduced. Tbls vi1l uaj<o r gaving of mrervoir ys.tcr to thc bcncfi.t ofeLl conccrncd. Thc resarvolr yatar rhlch can bo uacd rftor tho hlgh vator hes
subsidcd il nuch rnorc veluabrc tbln tlc rLvcr nnoff ylter vhcn thiro ie Doro
than drougb' Q; reducing tho pric. of thc rurplur rivcr v!.tcr and by not coqnt-ing thc firll eoount uscd al . part of tbc reouat to b€ furnlrhcd to ihc vrtoruterr urdrr thc 60v!rnt!cnt co4trrctt oora rlvcl vrtor llry bo urcd rnd 10srr.scrvolr vrtrr rcqulr6d. thdor ruch clrculltmcor rhcn thcr6 l! cvld.dc6 thrtr revlnj of rorcrvolr yrtcr Ert thcro\r bc cffcctod thc proJcct !'rnrga''cnt couldoffar such reductlonr to tho vttcr urcr| Ln ordcr to cffict I rrvlng of tho
rcgcnrol'r ertcr. such tctlon, if hcld to rcrroaablo ri.altr vouLd bincfit bothplalntiffs snd dsfendant!. For tho purpolc of sawlag reservolr vater the

-l- ,8r)q{



6) !{o. Jurtiflcrtioo for
shoYa. Eotb sidor obJict thorato;

Rcaersed,'vltb dlrcctLanr
tbo vlcws berola.c4rcsrod. 1.1

llo coltE .yarded.

yE cONct R:

lhltcd Statcr
glYlng thc|r to

vork togethor.

tbc 'court ratd-rrhg Jurlsdlctlon ls
Tbat 'prwisloc -lbouJ.d bo all-ulnatcd.
.. .'! .,'

to drt?r Judgncat ln accordanco vith

and
thc

P!rt

J.Allarcroct<ffi

. E. R. Calllater, 'JusiG-
HFIRIOD, ' Jurtlcc: (Concurrlag 8!d dttrcntlng) ., .

. I..concurr'revc for thc couclurion that tho U.S. velvcd its i.nountty.tb. petltlo.r and ltr preyer c)-oar\r cavlsioq a cauci rcekfuig e dcclrret.Lon
that- tha_ addl1Lst:|rtorr, (not thc U.S.) for thc usc of tho subjoct vater,
sbould chargo'car1y. apring tuoff :wa,ter ulors:1OCE of thc aprirg vater tbey
usrd agaLlrlt tholr lttan-scllon'co!.trsctcd, peri.acqt rcservolr vetcr riehir.
Tho U. S.r appropri,atod rlghts.yer., rdEltr.d rnd unissrllcd. ,No ioafllcivs! rlrlrtd bcty!€r 1t'rlq !!lt otb.r rpprotrlrror. No.rllcgatlon rugg€std
eay dorlp.to colrpcl, rn I ldJudicstloa. of. tlc rlghts of thn U. S. Tbari- vEs
no ca{rtantlod tbEt tbo u.,s''vsr ra rdaLrelatrator of rlgbts or thrt lt obJectedto any, oxlrtlng r'l-{ 'rlstratlon thoroof. Tbo pctJ,tloorr prrycr doc!.not hirttbet tho u. s. raa r tlnccotsarJr psrty't lr thrt pbrurc corurotcs- Fro! a casuel33'llng of 43 U.S.C.I., 666, lt rocor obvloul thrt.tb. U. S. dld not rr&ive Lr8
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sforr of uroh 
1rr.

County of Solt LokcJ

\J

i

UNITED STATES OF AMERICA

I, L M. CttMMiNGS, Clerk of thc Suprco.c Couct of thc Strtc of Uah. do

bcrcby certily thet tlc forc6oing ir r full, truc rnd corrcrt copy of thc judgmcnt rcndcrcd

and ocinion filed

in rhc forcgoiog cotitlcd rctioo, oow of record eod oo filc in my officc.

In Tcstioony Vhcrcof, I hrve hcrcunro rt my hand

rd rf{i:ed thc scel of seid Suprerne Coun *ris

thc ........-..-.-........3.Qtb....-.,-...-..--...



IN TTiE IFIRD JI'DICIAL DIITIRTSI COURI

IN IXD !\]R SALT I.AKE CCU}ITY, STATE OE UTAH

SPANUIE EPRK ITEST TIE,D IRNIC(IION
COf.eAlfI, a corllorc'tlon, fl &.,

pIalDtlffr,

TI{E UNIIED gtArES, E &.,

AfiENDED FINDn{G9 OT FACA .

AND CONCLUSIONS O!' LAH

t{o. 1818?6

Derendante' t 
& '';.t" 

',|t\r 't"'".' )

Tbls cause ca!!e oa resuls,rl-y for bea:clngt before the cour!

slttlng vlthout a Jury on tbe ?tb d.qy of Jstuary, 1957. Tbe pertleg

a.ppe&red by thelr attorneys, aDd. ev-ld.ence vas offered. s.nd recelved

ln support of ihe l8sueg r8'l8ed. by the plea.dlngs. At tbe concluglon

of tbe e./'1deace, the Court hee.t the arg\loeEts of counsel and

graoted leave to flle vrlttan !rlef6, Counsel flled vrltcen brlefs

s.Dd. furtber beartDg wa8 h.sd. lb,e Court h6.v1D.g beafd. the evldence,

the oral srgu.Eenta o! counse!, rF. b8vlng re6d tbe brtefs flted by

thee, haa heretofore ros.d.e Fl-ndln€B of Fact, Conclusl.ons of Lav

a.nd, entered lte Decree. lb.ereafier an epp€a]. va8 ta&en t the

Supreme Court, of Uts.h by the defeDdants.

After B heerLng vs,s hs.d ln tbe SupreEe Coult of Utsh, the

Decree entered by thLs Court rz,.B reveraed. and thLs Cou:.t was dtrected

to enter Jufutroat ln accord.aacc '{ttb tbc vtry! axpressed 1n the

oplnlon of thc gulrerla Court. In ord.er tb!'t thc Dccree ordered

by thc Supreo€ Court nay be approprlatcly aupported, lt ls d.eeroed

necessary to roake dlended Fladlngs of Fect, Conclusl.one of Lav

6.o.d Decree to coDtor! tbereslth.

NOll, THES.EFORE, tn confonrlty rltb the ol)ln1on of the Supreloe

Coulb of Ut8h, the Flndlngr of Fact and. Coacluglona of Lav hereto-

fore entered, treraln 6re s.ocBded t- r€ad ca foLLovB:

;t9



flnroD{Gs 0r FACI

I. ttrat plalntlffr rcpr.lcnt tb. vBtar uacr!.of tb6 flve

orlgln!.l cr.baL colq)altler L'bl.ch v.!6 th6 f1r!t agproprlat ra of

the yrtors of ti€ Sprnlsh Fork Rlvcr.

2, Ths't ltr about Ifi &fandant Unlted Sts,te6, purEuant to

F€deraL RecJ-6Dat1oa Lav, bcga! tb. coartrucllon of an lrrl6at1oo

proJect, knovrr aa tbo Strarbarry YaLLey Recla.oatlon ProJect, for

the purpo6e of oecurlEg an add1tlonrJ' vater supply for lands l.n Lhe

eoutberly pa,rt of Utab Countyi tb^Bt 1n I\rtberarce of suc.b pler to

oecure an add"ltLon.s.L wetar aupp\, tbe Aefend.Brxt Unlted St€.tes

approprlateit e rlgbt to tbo use of vater for siorage 1n the Strav-

berry Beseffolr, to be constructed as part of the proJect, vhlch

vaters tr6.d lireretofore fLoved tlrrou€b tbe Duchesne, creen end Coloredo

Rlvers dovn lnto tbe Oul-f of Callfornla, and. tbe Unlted Stutes ls

nov the ovner of euch rlgbt; tbat tho Unlted Ststes al6o &pproprlated

lor the ProJect ard. L6 tbe qr,Dar of tbe fo].lol.lng d.lrect flov rl€bts

to the use of water Ln Spenlah Fork Rlver:

(a) a rlgbt to tbe uge of a fJ.ov of 156 cublc feet Per
gecond. of the vatcrs of Spsdsh Fork Rlver for the
geaerBtlon of poyer, extendlng tbrougttout the year,
'dt! a prlorlty date of Decerober 6, 1906.

(b) a rkbt to tbo ugo of a flov of l@ cublc fe€t per
aecoad of ttre tatcrs of Sp6ri.sh Fork Rtver for 1rr1-
gatlon IrurlrcBes, extcntlDg froB I'larcb I to November I
of each year, witb a Prlorlty drLe of Februartrr l+,

1909.

(c) a r16ht to tbc use of a flov of 90 cubLc feet per
sccond. of tbc vatcrs of Spanlab Fork Rlver for 1rr1-
gttton purposes, .xtcndlng frc@ l'tarcb L to l{ovenber I
of each year, ylth ! prtortty d'ate of Septenber IJ,
f91l+ '

3. Tbat tbe plalnttff canal conPanLee and defend-a:rte S&IeE

Cars.l artd. Irrlgatloo Coqnrty, SP€r18b Fork Soutb Eeat lrrLgatlon

Coapngr and, Spardlb Fork Ctty bavc approprLatlve rlgbts to use

tbe natura]. flov of SPsdsb Fork R1ver vblch the Unlted Stateg

40



haa by contract recogDLzed as beln6 lrlor lu tl-ce to lts dlrect flov

rLghts to ulc th€ v!,ter6 of 8a1d rlYeri that urder such rlghts Es,ld

csJ|!-l ccupr.nlcr r{Id. sa1d, Cl.ty sr6 cotltled to dl.'ert tbe follorlng

qu-8]1t1i1e8 of thc natursl fl.ov of Spon1Eh Fork Rlver:

gpard.sb Fork Ea6t B6nch Caral Conpany 95 c.f.s.
Sa,Icra Caral and. IrrlgstloE, CoE'p€.I\f 55 c.f.s,
Spa-al.rb Fork South Irrlgatlou Corapaqy ?5 c. f . s.
Lak€ Shoro IrrlgatLon Ccupary 5O c.f.e.
Sps.rllsb Fork l{eet Flc].cl Irrigatioo Companpr

SPanlsb Fork Clty rni $panl6[ Fork South
East Irrlgatlon Coupary through MLll Race
CanaJ. rv, r.r.o.

39O c. 1'. s .Tota'l

4. Tha! beglnnlag ia tbe e6rly part of 1913 tbe d,efendant

Unl-ted, St€.te8 entered, tato contracts Yltb aeveraJ. hund-red lnd1v1dus.I

land.owners for vater tr8.de avallsble by tbe proJect, und.er vhich

contracta tbe aeveral lend.ovners, BubJect to l)s.Jalents belng r!.3de

aa requlred and. subJect f\rrtber to ttre provlslona of the Recla.natLon

Lar of tb.e Unlted gtates, are entItleil to recelve proJect L"Bters.

5. Tb€'t tlt1c to tbe proJect vorks lE 1n tbe Unlted Stateg

urtlt otbervl6e provideal by tJ1c Congress of the Unlted. States.

6. That by contract alated. SepteEber 28, 196, vlth the der'endant

Stravberry llater Useret Assoclatlon, tbe Unlled. States turned over

the care, operaLloa end r0a.1!,tenance of the proJect vorks, except

for the El.gh Llne Cansl s.ad I'ls.plelon-Sprlngvllle Lateral, to the

As8oclatlon and thc Assoclatlon agreed. by the teraa thereof to

opsrale tbo proJect "1n fdl corap).1ance YLlh tho reclalDailon lsv

as lt nov exlste (or a8 lt DaJ beresfier be otended.), the regula-

tlons of the secret-ary nov and hereafter Eadc thereunder, and the

teros of tbla contract. r + *" Irbe ProJect vorks heve been oPersted

6nd Ealntalned by aald Assocls.tioa und.er 9a1d contract slace Lhe

d€,te thereof.

7. That under aald. contract, the Assoclatlon ls charged vtth

tbe &tstrlbutLon of the prcJect wBter suplly to thc eater usera

cntltled tbereto.
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8. Tbat tber6 ere tLDea vhen ttre proJec? rlver vBler 13

dlvcrlcd for tbc pulpo8e of clcardng caor.It or a8 e flood control

tnea6llr€ and no! for 1rr18at1oa; tbrt lt 18 propcr that such useg

no! be coultcd, a! a part of tbo proJcct vatcr suPply to be furnlEbed

to the \.at6r users rurder tbctr resPectlve contrBqts vlth the Untted

gtat66.

9. Bac!.uso thc tLE of blgh water ln tbc sps.rl8h Fork Rlvar

lE ordlne.rl].y lrtlrlEFf' lD tbc early Psrt of tbe lrrlgBtlon

gegsoa wltb1n tb6 ProJcct, lt frequent\. b.ppens tbat there 1s an

a.lpte 8ulply of dfr€ct flov vatcr ln the river aJ3.d. oot oucb need

for yater on the land' the ProJect reaerYolr veter vh1cb, cs! be

uged alter the blgb vater haa subslded Le Euch nore ve'lu&ble thsn

the rLver runoff vo.ter lteo tbere ta &re tb!'n enough. To encoutege

the beneflclsl use on the proJect of tbe aval]-able rlYer Yster

vhLle the 8upply last3, tbe Assoclatlon hes fol-lol|ed' the pr8.ct1ce

of reduCJ.ng the prlce of aurplus rlver vater ard not cbs.rglnA tn

f\rl-L tb.e a.muDta ueed agalnat Ure a&ounts to be fulnlsbed to dle

aeveral water usera ulrd,er tbelr cootracts vi.tb tbe Unlted Sts'Le8.

Thereby the d.€dand. for reservolr ve'ter has been delayed ajld the

toi€'l s&ount of reservotr vater requLred' red.uceA. By thls practlce

there h€'a been--dfected. a gavlng of reservolr vater to the beneflt

of e.U proJect vate! uaera 6nd. tt8 contl.nuatlon irl*.hln the Sood

JudSDent antl sourd. dlocretlou of the !rcJect trs..na€qrent for the

purposo of savlng reaer.'olr vater lnfrln€€B on no rl6ht or rlghlg

of the plalntlffs or othcr proJect vater uaers.
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CONCUJSIONS OF In.l{

L. Tle Stravterry VcJJ.cy Reclaoatlon proJect !s a reclall8 -
tlon proJect of tbe Unlted Statea, buil_t aDA operated. under and

trrra6aaory tharaof and
1n pursuarce of Lbe Recl6aatlon Act of ttxl2 and actd supplerent€.l

2. Tb.at tl.tl€ to the proJect vorka !s ln the Unlted States

untll otberi.lse provlded by act of Congreaa.

3. Tbat 1n add:ltloq to lts rj.ght to Etore ln the Stravberry

Reservolr 6nd uae on t}re proJect vsters dLverted. fron the Colorario

Rl\'er llatersbed, the Unlted St€.tes !6 tbc ovner of tb.e foLlolflrr8

dlrect flov rlgirts bo thc use of yater ln Sp€.nleb. Fork Rlver on

tbe ProJ ect:

(") a rlght to tbe use of a flov of 155 cubtc feet per
aecond. of the r.Bters of Spenl sb Fork RLver for the
generar-lon of poser, exteBd.lng th,:oughout the year,
wttb a prlorliy d.are of Deceoier 5, i9oO.

(U) a rlghf to tbe use of €, flor' of 3OO cublc feet per
aecond. of tbe vatera of Spsrdsb Fork Rlver for lrrl_gatlon purposes, exteadlng frolr Ma:.ch I to Novenber Iof cach year, rrlth a prlorLty d3.te of Febnre,ry 4,
1909.

(.) a rlght to tbe uae cf B fl.ol,r of 90 cublc feet per
aecond. of tbe vs,ters of Spanlsb Fork Rlver for lrrl_
gatl-orr purpogcs, ertendlng fro6 l,ls,rcb I to Novcnber Icf each yesr, l.ltb a prlorlty d!.te of SepteEber I?,
I9}r+.

4. That by contract vlth tb.e Unlted States Ltre defend4.nt

Stro.vberry l,Jeter Uaersi As6oclatlon l"s che,r5ed rlLh the care,

operailon Lnd. r:a.lntenance of tbe lroJect, except the Hlgh Llne

Canal and the Mapleton-Slrln€v1!.e Latera-I, alld dth d.lstrlbutlon

of the proJeci r.ater 8u!p1y.

5. fhat contracts bctveen tlre UnLt,ed. St€,les snd. the respectlve

proJect vater uacr3, 1n the foEa of approved appllcatlons, have been

Es.dc, beglrux1D.g 1o, 1913, Und.er rrhlch ure aeveral_ rater u8era, subJect

t, p€'yEentg beln6 Dsde aa requLred thereunder ald subJect to the
..-odatory char.of .nd

provlslona of tbo Reclarl8tlon Act of L9O2 and act,s / suppl-eaent-a]-

thereto, are engitled to recelve proJect vaters.
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5, That ln ord.er t, reduca tbo deoand' for eDd to ccnaerve

prpJec! reservo!.r Yat€r tba PrJect E!ur'6€€@€nt, Ln'tbe exerclse of

good. Jud€Dent aad' gor:nd' d.16crctton, Day tra](e, agaln'et the o.Dou.qts of

proJec! vBtor to be firralgbed to tbc several rater usera under thelr

coniracts v-ltb tbe Unlted stateg, lesger cb.Erges t'ha! the fu.]-l aDo!u1."s

thereofonaccountofthcqru.Dtttlc6ofProJectrlYerYaterdallvered

to aucb urcr8; that th€ PrcJ€ct Es,na€€dcBt E4y llket.lse otrlt srry

char8e agalnlt ProJect vB!€r usera for ProJect rlver r.Bter dlYerted

for tbe purpose of clcti.dng csnals or as a flood control treasure'

1. That tbe plal.ntlff cand- coupsrlle6 aod' defeod'8nts Sa.lee

Caral- and Irrlgatlon Corapaa;r, SPanlsh Fork So'jtb Eest Irrlgstlon

Coropaly and Spanlsh Fork Clty have ePpr€prl8Llve r16bts to use

the natural flov of Spsnl.sh Fork Rlver irhlch the Unlted Sts'tes

has by contrs.c! recognlzed. as belng prlor Ln tL!re to lts dlrect flov

r1Eb,t6 to us€ the wBters of sald rLYeri that und.er such rlghts 3a1d

canal coapanles and 841d. Clty sre entltted to dlvert tbe fo]-loving

qu.antltlea of the nr,tursJ. f,LoY of Spe-ulsb lork Rlve!:

Spanlob Fork Er"st Bencb C'nqr Cc@pa::y
Sales CED!.I arcd. IrrlggtLoa Cc4nny
Sparfsb ForL Soutb lrrlgrtloD CooPalaf
Lale Sbore Irr!-gBtlon Cmpany
Spardah Fork l{est Elcld lrrigBtloa Corqra-oy

Spa:rl dFTork Clty and Spadah Fork South
East lrrlgEtlon Coq)sny tbrougb MILL Race
Cen-sl

95 c. f. 6.
.55 c. f. s.
?5 c, f. s.
50 c. f. s.

rw, !.r'o.

39O c. f. e.

1960.

to fa.].

Doted tblg ds.y of

pY .truF crt IP]r

JIJICE
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IN TE DTSTRICT CCUST o! rlrAE Coljlfry, SIATE OF UTA!

SP^IrI,SE TOIK IJEST IIT-fiN IEUB{ITOIT
(Dl,@AIff, a cortoratloa, ot al.,

(NIIO gTATEg, a oatloa,

?1a1.ot!.lfe ,

ct 41,.,

DcfcDdaata.

ll.{EltDD oncttslo:rs
OF I.Aj{

No. 18,826

Ilxla cauBo c6.trn oo roguLar\y for b6srlog boforo tho Court s1tt1n€

l.ltb.ou! a Jury oa tbo Tth day o! Jalur,rJr, I9V. Tho partleo alpoa.rsd by

thalr attornsJrs, and ovldenco vas oftor6d aod rocolved 1n support of the

1€su6a ralaod by t!.o ploadlnge. At tbo coaclulloE ol tbo ovldeuce the

Court hoard tbo argr-rD.oat€ of Cour$ol and grantid laayo to llto rfrltt€E Brlefe.

Coungol fl].ed yllttoo Br16fs ard furtbor beaalDg rras h.ad. Tho Court havin€

be€.rd ttro oyidoaca, tb.o oral arguraont€ of Cou-o3ol and barlD€ ro€d ttlc Brlefs

flled by tbeo ha-e horctoforo E d. !'Lnd1n€6 of Facta, Concluslona of I.s'L and

entered lte Docrec. lhoaoaf,tor a!' alpoal vaa t.k6n to tbe Sugroae Court of

Uta! by p1alntlffs ar:d a Goss -Appoel tslen by d.ofeud.8!,ts.

Aftor beerlng r.ae ba4 1n tb.6 Sullrolle Court of Utah eooe ol tbe prco-

r-ls lorr€ of tbe Decroo rcadcred by tbls Court varo rovorsod or cLlr]lcated, aird

tbl8 Court wae d.l.rectod to outer Jud€raoot to accordaoco vlth 1L evs erpresB€d

lD th6 opLnlon of ttre Sullr6a. Court. Iu ordor tbs't a Docreo dlrected to bo

eatored. by tha Supronc Court Es.Jr b. support.d by thc Coucluetons of Lav, 1t 1:.

doo@6d nocossary to Eakc aDoDdEonts o! thc Concluslons of lov iu <rdor tc coo-

forE !.li,h thc olln1ou of tJ16 Sul)rc!16 Court ol Uta}l londor€d horeln.

l{Ctl, TEEREFORE, ln couforELty l.lth tbc oglnloD. of tbe Sulrel!€ Court

of Utr-b,, tbo Conclusloaa of I'rr bcretofocc €Etorod bcrelu ane a.qended to read

ae foll.c{s;

l. Tbll t!.e approvod. appllcatlonE for vatcr rLght€ 1B tho StrayborrJ

DroJcct couatltutc coniracts bctso€a tbo ubtted Slrtos a{d t!€ alpilcs.nts.

2. Tbat, uld or suc..b aDDrovd. ap?!1cs,t1ong, and subJoct io ltsJ|lr€otg

bclng oradc a€ thc!ab)' loqultrd, th. atlllcrtt! aiqutrod oq.uttablc ,.nt€rqs tc !,tr

tho stravborr p.oJoct vat€r rlghta , tb!,t such r1€ht€ aro subJec t t,) lhe ir.(r-



vlstcoa of tho Rocl-arutl.oo Act, vb.1c5, ae.oD€ otbor thlr€e, !ro!-!des lhat tbo

tltlo to rosolvotrs and tho yolkr !.lcasraty tor tlolr i,iotoctlcn sball .etraLn

ln tbc gorarlrDcBg untll otharvtao laor-ldod by coo€toss'.

3. lb.at by lts af)?U,catlon fllc'd 1l1 tb6 oMc. o! tbo Stato Eotlaeor

of Utatr tn tbc yoar 1905, aoll tbc gcrtlflclt€ o! Approlrlatloa tb6roaft6r ts8ucd

p'.rsuaat thoroto, tb! Italt€'d St{tt?s acqultod. a rlght to t}a ues of a fl6. of

l!5 crrblc foct pcr socoDd. ol t!6 vatotg of SlaDl8! Fork FlYor tbrou€lout tb.e

J.oaJ' tor EcnaratlDg por.a!.

4. gbat by lts appllcatloB flLd 1a tbo offtcc of tbs Sts.to In€1E6or

ol Utdx oa or about lobruary L, 19O9, r*r tha C€rttflcat€ of Apl)rogrlatlon tharo-

aftor lssuod pursu&,t tJrototo I t!.! tb.ltod Statos acqulrod a rtght to tho uso of

a flon of 30O cubtc foot lcr aococd of tbo vatora of Spal3lsb Fork Rlvor for ueo

ta tho tT16at1oE' of lalds flcrq Marcb Ist to NoyaElor 1€t of eacb, year.

). That !y 1ts appllcattoq fllod 1o tb.o offlcc of tbo State En€looer

lD, tbo Jr6ar lpll+, "oa tbo C.rtlftcato of Alprq)rtatloE th.roaftor 1s8ued pur-

suaat t!.or3to, tb! Uqlt€d Stat B acqulrod a r16bt to tbo usc of L fLos of 90

cublc f6ot !6r €ocood of tbo vat.rs o! Sp6!.!sb lork Rlver fcr ueo ln tho trrl -

€at1on of ].arde flcr!, l,tsrch tst to lfovcq.bcr let of oac! yoar.

5. ftat tbo Eaet Scocb Ca!a1 CoEpaqr, forll.oltJ laown as the Spanlsb

lo.k East Scnc!. CaJ]al &d, l,lsrufacturln€ C@IlEeJr, a corloratloo, has a !.tobt to

a floe of 9J cublc fect !€r eocoDd of tb.c vatcre of Spaol.eh Fork llvor for qs6

1n t.!e lrflgat1ou:f lsods ol tt€ stock-b.oLd6rs. Sucb rlght 6j(teods froo. l4arch

Itt to NoYoobcr lst of cacb yoar.

?. Tbat tbo SaJ,ec Cr6.1 a.n lrrlgatloo Ccrapaa', a corloratlon, ba6

a rlg.bt to a floy o! tt cublc foct por socoDd of thc ratare of Spanl8h lcrk Rlvor

for usc ta th. lrrlgatloa of tb,c laode of lts stock\oldcre, gucb. !16ht 6j(tondg

lrcE U.srcb bt to IYoyG@bo! l€t of oach Jro6r.

e. Tbrt t!. SlaDlsb. Fork Soqtb lra.l€atloB Coolany, a corporatlon, bs.s

a !1gbt to a floY o! ?t cult c foct por 6ccoDd. of tb,c yatans of E)aal.eh !'olk

81rs fo! tbo uge of tbc ltdgatloo of t!.c lrld,B of 1t€ atock!.olders . Sucb rtght
crtonda tlca' tlalc! l.st to troy!@bor ].st of oach toa.r.

9. Tbat tho Ia,ko Sbor6 lr?lgBtloa Ccapaqy, a .cE poratloa, bas a rl6b.t

to a floy ol 60 cublc loct por srccod. o! tb. r6tcr. of SpaD'loh Fork R1var. Such

rlght crtond. ftctl X!!c! ltt to lvoyc.lD.r lrt o! orc!, y.ar.

IO . fb.a,t t|jtolsb !'o!k lfcat lt rld !=lgatlon C€mla-oJ., a corporatlon,

ipa-olsb Fork Southcast l.rrlgatloq Co.paoy, a corporatloo, and Spanfeh For(,+ty,
.t r-i



a Eunlclpal cca:)orat1oo, baro a }16ht to a floy of Lot cublc foot por aococd

of thc vatcra of slar1sb !'ork R1vor, such rlg.hts aro dlyort.bro throu€h ehat

ls boro ae tba Mr.u &co, ald ortondr ftcE Marc! ls! to Noyctrbcr let of oaca

yoar, and, 1; fo! uro La l,=lgatl.D€ tb! r ^ud! of t!.c stockb.old,ors of t!.o spa.oJ.ab

Fork goet trlcld l:?lgotlclc' CcrSraagr, r"a tb.o La.od8 ot thc 616qkh.ld6rs o! tb€

spa.lsh Fork soutloaa t r!r18!t1oa ccmp"qy, aod thc r-a.ods of thc 1nb.6blts.nte of
Slanlah trork CltJr.

It. Tb^t tbc rlglts ol Xaat Baoc-b Caoal C@'p6ry, 6 corloratloo, Ss'Loo'

CaoaL ana l*tgctloo Ccolnagr, a corloratlsa, Slla:rt8b Fork gouth Irrlgatlou
Cc.paqJr, a corlorat:.oo, Iatc Sb.orc Irri€atloa CcErlla.r{rr a corpor.tloo, Spanl.eb

Fork l{cst Flold rrrlgatto' cepa.Jr, a ccrlo.,t1oo, sps.alab For.k soutloa€t, rrr.i -
gatlon Cc'tp nJ, a corlorat1oo, aod Spaolab Fork C1ty, a nuolclpal corporatlon,

aod eac!. of tb.o, tn aad to tho aboro [catloocd qu':t1ty of vater of Spallsh

Fork Rlvor le !r1or tD ttul€ a!d. suporlor 1n rlg.bt to th6 rlght€ ln such vator
acqutred by tha hltcd Statoe by rcaaoa of lts barlng flled upon eo&.€ of the

vator of Spa-E'i.6b Fork Rlvor.

12. Th.!t r.ator rrghts acaulrod by tbo lhlted statcs 1a tho flov of ,rc
vator of SllaDtrh Fork l1y6r ullldor 1gs approDflatloD. conatttuto a pa.rt of the

S traYbarrJr P:.oJcct.

13 . Iblt by tJrlr ag!11c8t1oaa !o! vat€r rlg!.ts 1n tho StravbeFy
proJoct, th6 appllcaDt€, upoa approyal of tholr agpllcatloaa aod subJoct to
Ilay'oots roqul-€al of thca, acqutrod. rlglts to sh^sra ratab\r, ltr pro?oltlo. to
tbc n'abcr of ac?o fcot appLlod !or, lD tbo vBtcrs of tb.o lroJcct ae a vholo,
1BclutllD€ both s tors€o vator ald vatcr ayatlr.bLc uad.cr appropllatlons bJ. tb.c

Ihltcd Statae 1u tbs fl,orr of tb. SFl.aieh Fork g1ver.

lL. Tbat tho Stravborry l{at6r UscrE A6aoc1at1oE, 1E tt,a roaDageo.ent

a.od oporatloo of tlo Strtrrbd:?f koJcct, do€e not lrave tbo rlght to allo!.
dlrbrsl.oo of ratcr flco. tho rlvar ylthout raklng a Just EDd oqults.blo charge

6€a1Dst tl:'. ulor tbcroof.

ft. It^t tbc cbargo to bo nadc sboulil bc !d oquato to proper\ and cqutt_
abv !.otoct tha r1gbt8 of otb6r allltc8ntr bol_dlD8 aptr rovqd appllcattons urtd or
tlo DroJcqt.

15. !h-at, llEco it ap!6.Ira :.caroDAbv pobabJ,o t!.6,t, 1f 6 IOg lor c€Et

chtr€6 1r brdc for vatcr d lvortcd dr.rrlng car\ alrtng or p6r!od,s of f1ood. o!
h1€h yst'r, a aubrteatlar lortloa of .uc!, vrt.r yr,ll go uau.6od. a.r!d. bo rosg to tho -



proJoct, tla u.cc of IFoJrct rtylr vatlr du:.r.8 ruc! !oi.1odr shouLd b. !o:.-
El'ttrd at a Loagor Dorcoat!€. o! clargo but vblch vlll bo oqult4b1o aod, Ju!!,
aft6r glvlDg lluc coo.s ld.aratloo, to raluc o! usc o! tha Vator at tb.o tr.I!6 a.od.

to coos.rvatloa of .tcc!d, yat r '-t a].co iluc celld.cratloE to th. rlght€ of
all otbor or-B.r! ol aplrovod agi,llcltl€a.a r:odar thc IaoJoct.

17. Ib.at .1r rat:. u!.r' rhoulil bo clargod 1u fuLt for vat6r uaod,

oltha! l>cE, . tca€o cc 1!o. lFoJ.ct tlts yataa' durlog porloda vhou a torago

vat r 1s b.1D€ lclcalcd. rha tdE ,InoJrct tlrrr vatcrr ae trrrotn uaod. lofors
to rat r ltcn S1nafuh FcrL 81vrr aralLablo uod.r atFco!.tat1our Ead6 by tbc

Dbltod Statrr 1a thc llov of q)a,Dlsh lccL ElyBr.

18. fbat no co.t ghoulil br cd to r!.l ol tih. !art1o6 harsln.

o"..a tu" l6 aor 1960.
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IX TEE TERD JUUTCIAL DT.STRICT CCIJM

I{ AnD FQR S.A!1 r. G Ccr.nrr, SrArE OF t}rAa

SPAI{ISE FIRK Ti.ESE TTTT N U UCATIOF
COl'FAllY, a cor?orat1oa, ql .AL.,

PblBtltf.,

TE UlrIlED g!{rES, E &.,

A.T.O{DED DECRE 
,

No. 18,8 26

/tl
( tl,, fu-'.d,-,-l 4\ .-.-'\-- 'i'( /\ b-' u ', ' /D€faddrntr.

thls cauao c!r!. on regu,Ir.rf:f for bearlng be(orc tbe Court

alttlag \rlthout a Jury on tbe ltb day of Je.au.a.ry, L957. Tbe partles

appeared by tbclr Lttorncys and. grld.eoce va.s offered aDd. recelved

ln suplort of tlf,€ 1s€uer ralaed by the plea'rr n6e, At tbe concluslon

of the er-ld,ence, the Court beerd the artuEents of counsel aDd

granted leave to fl-]-e yrlttetr brlefs. Cou.D€e]- fUed l.fltten brlefs

and fi:rtber he€.rtn€ was bail. The Court balrlD€ heard. tbe evldence,

the oral a.r'guaeata of coungcl ard bavtng road. tb,e brlef6 fl-led by

thero, hae heretofore Da'de Fln;{ D€s of Fact, Concluglons of Lerr Bnd.

entered. 1ta Decree.

Aftcr a beerlng vas b!4 1n t.bc Suprcoe Court of Ut8b, the Decree

entered by t!1s Cou.rt vBs reveraea end tb19 Court was 4lrected to

ent€r Jud€Dent lD' accord.ancc r.1th tbc rrlsl|a expregaed ln the oplnl-on

of the Sulreo6-€oulit, 8-ud AreBd.ed Fl.n4lngs of Fact and CoaclusLona

of I,av bav-ln€ beeu tradc to coDfora vlttr sa'ld optDLon, the Court

trereby eotera lts A,Beaded Decrec predlcated. thereon.

NOW, tmE!R8, D S ORDER.ED, A.UILEED AND DECREE!:

1. fbe Stravberrlr V.trcy Secla8atton ProJect t3 a recla.Ba,tLoB

prcJect of tbo Ualted, Sts'te3, bLllt rn.l op€rateal uraer and ln
uca&tory ch.rro! rod

Irursualce of i.b€ 8ec1€eatLoD, Act of I9O2 aJ3t! acts/ sulel-eents-l

thcrcto.

49

a



2. fhst tltle to the proJect Lorks 1s 1n tire Unlt,ed. Sta.tes

uatll otbe:'yl8o prowtded. !y act of Con8reaa.

3. That la ad41t1oa to 1to rlght to 6ioro Ln tbe Strar6erry

Re8crvotr 6114 u6c oa tbo proJ.ct vaters atlvorted. !r@ tbe Co1orad._o

Rlver eatersbed, tho Unlted Stat€6 ls tbe ovner of tb,e follolrlng
dlrect flov r:.ghts to tbe us6 of rBtor ln Spanlsb !.ork Rlver on

+}ra PF^{-^}.

(a) a rlSbt to tba uge of a f!-ov of 1J6 cublc feet per
accond. of t&€ sBtors of Spanl.eh Fork Rlver for tbe
gencratlon of Foler, extendldg tbrouglr.out the yeer,
lrltb a prlorlty d.8,te of Decenber 6, f9O6.

(U) a' rlght to the uee of e flov of J@ cublc feet per
second. of th€ yaters of Spnl'sh Fork Rlver for lrrl_
ga'tlon pu-rposes, extend.jln€ frou ]lercb I to Noverober Iof eacb year, rlth a !r1or1ty d-ate of Febn:ary 4,
1909.

(") a rlgbt to tbe use of a fl_ov of 90 cublc feei ler
aecond. of the vaters of Spardsb !.ork Rlver for lrri_
gatlod. purposes, erteod:lng froD Ua.rch I to l{oyeEber ]-

?L:u"b year, wlth a lrlorLty d.ate of Sept€rbe! l?,
IyI4.

4. Tbat by coatract lfLtb the Unlted States tbe d.efendant

Stravberry l{ater Uscre' A88oc18,t1on l-s char8ed wtth tbe care,

operatlon and loa,lntelance of tbe proJect, except the Elgb Llne

Ca.jo€-l 8rld, the l'lapleton-SprlD€vllle Lateral, ..,L ri.th dlstrtbutton

of tbe proJect vater suppl.y.

,. Th.6.t coatracta betyeen tbe Urllted. Sts,tes 6.!.rd. the respectlve

pr€Jact yater uEer6, ln t.b'c forE ol approved. appllcs.tlons, h.o,v€ been

Esde, beglrud.ng ln l!IJ, uader vhlcb tbe aeveral valer uaens, subJect

to p6yloent8 bcl,ng Elde a! rcqulred tb,ereulder asd. oubJect to the
errqdrtory lb.raof rnd

lrov'lslorla of tbe Rec18$ation Act of 190? and, acts/ supFLeoeirtal

tbereto, arc eotltled to recetve prcJect va.ters.

6. fb8t 1n order to reduce tbe d€dand lor and. ta conserve

proJect leseryolr ratsr tb.o proJect hqn.gesent, L[ tbe exerclae of

Sood Jud€Bent 4nd, 6ou!,4 dl8crctloB, Ea,Jr nake, a€aJnet tbe a&ou-nts of
proJect vatcr t€ be ftrnlsbed, to tha seversl vBter usera unaler thelr
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colltract! yltb tba g!-ltad. 8t t€r, IGra.r cb.rg€r tbaa tb.o ful].

r.rcu-otr tbarrof on rccount of tba qu!.ntl.tfor ot pro;rct rLvGr \.rt r

&.Llvcrcd to rucb urcn, tbrt tba lroJ.ct rargooeat n^)r llkavlro

oolt aDtr clr.rrrgc .ElJ'trt proJact rrtrr urarr tor prcJcct !11'.r yrtcr

dl'yartcil for tho pu:I)o3a of cler.{r'g cran-l! or r! e f1ood. coDtrol

ECltu;rlt.

7 - {brt tb. Pl '{ntll: c.Jrrl cotlladoe aad' d.afcod-aatr galolo

Crn .l alld Irrlgrtloa Coq)..oJr, Spadrb folk South E8.t IrrlgatloD

Coq)atry aad, Spa.ul.rb fork CLty btyo atrDrl]prlrtt]ra rlght! to use

tbc Brtural flov of q)s,u1rb fork Rlv€r vhlch tbc UuLted Statca

hrr by coD,tlact rccognlrea a.a bc{.8 prlor l.Ir' tlEc to 1tr dlrect flov

rlgbts to ure th€ vatcn of rala rlvlr; tbrt under such !1gbts Ba'ld.

qrnrl qeE!,rn-Lqs rnd !814 Clty are entltlod. to ill'yrrt tbe to]-lolflng

qu!.!'tltl.e! of thc DA'tural lloy of Apr.u1.h Fork Rlv6r:

SFdrb lork Errt lcrrcb Car8I Col{)elxy
8s,Ielr Crn.r a.utl. E grtloE Coq>aagr
6p.j11!b Fork goutb I.rrlglt1oE Co!@aqy
blc Sbre frrl8lt1ou CoEpaDJ

95 c,t.s.
55 c. f .3.
75 c.f .c.
5o c.f .c.

Al).al'sh f-orE llost rlcLil Irrl€atloa Co-qray
qlaa1lb Forl Cltt aDd Sp.rdrb fork goutb
E!|t Drrl.gatlou ConPaaJr thrugb l'[LL Rtce
Crn.l IOI c.f .e.

Total tt -t*
8. ltr't-lp cort! arc arrrrLd to alry o! tbe !a!tlcs.

Dat d tbl. drv of 1960.

3I lEE CctJFS.

JI'G

Copl.r o! Bb. lrcod.d D.c!.. rad Arald.d Ftndluga of Facc
rld cooclu.toar o! Iry vrrr rll.lad thlt.?,( d.y of Hrrch, 196O, to
Thr Attorn.t C.arrll of th. sert. o! ucrh, strc. crpttol ButldLng,
grlt hL. clgt, Irtlh i frtlllg v. c.br!!t.!roor Provo, u&rh; rnd Elhr
E .tqir, Atcoruat rt Layr C€!Ela.atr!, !.trL !u11dto8, S.lt L.,L,r C{ry'

/1./ ) /'(.( ,/t .aLtlL /'n .{ , _
Itutt.d Scrc.r Attoru.t

Otrh.
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.atlclcd rtc.r.

4. tr ;rrqrored tLrdlr3r el Frc! lrd Conclurloor of
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/ 5. fi.e lr.!d.i Co..lurlcu .f lrv .l.ttod bt chc calrl

co{rt ot J !N. 16, 196o .!d .rc.r.C et Jur. lr, 1960.



SUPREME COURT OF UTAH
ST,\TE O I: U'I'A II

SALT LAKE CITY. UTAH

O.. taz o. rra Cttrx July 21, 1950

\-ounIy \,Le rK

City and County BLdg.

Provo, Utah

L

Spanish Fork West Field Irr. Co-, et al.,
Pta int i ff s and Res pondenis,

v. Nn. ? ,1. 1.4. ...... .

United States, a nation; Douglas McKay, ,/ \' \ - ' /
as Secretart of ihe tnterio, -of th. U.tit"d 

\ \

States, et aI- ,

Defendants and APPeIlants.
Th is (li\'

.. .Ne!ic.e. er APPqI!.{ile.4, .....,

L. M. Ctrnr mings. Clcrk

-l

I

sfi
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IN TiI' DIST.IICT C(,"RT O' THE 
'OI.RTTi 

J-I[ CIAL :ISTRiCT

.aN AND ifo.i UTAH COIWTI, STATT OF LBAJJ

(r

SI'A:]IS1] FO]U I€ST F IEI, D

La.llGATI -N COMPAlrI, a
.-nr^r,t i^h FT iT

Plalntlffs and Appsl]sx1s

_v s_

lr}jIT0D STATES, ff &

DefenCants and lesponde nt s,

No. 9llL
C1v1l No. 18, 826

CLEK ' S CE]ITIiIC,iTE

I, Y: rk F. Scyack, Ccrrnty Clerk and Ex_Ofiicio Clerk

LislricL Court of the Fourth Jud1c1al" District oi lhc State oi
l-n and For Utah Cqunty, .,do herery certtfy that i he above and

the or1gfuu1

ci ihe

U'"a h,

for o going

I i lr/& iAUL
INDSX PAGE
FINDIIIOS OF FACT A:.D CONCLIISIONS O.' IA W
tac i.EE
;.? F}{ TT 1'TT I I P

A.I,:EN DED FINDINCS OF FACT AND CONCLUSIONS L]F LIW
A}1EN Cg! CONCLIISIONS OF IAW
AME::D3D DdCREE
i,lot I ca 0F AFPS.4.!

'ESICNATION 
iO RECOA-D ON AP PE./r!

CTENX ' J CENT]FICITE

1n thc above cntl!]ed acllon, and tha! trrey conslilule r,h6 p6ss.4 ..
appeal and al-e !:"ans-lli.cd t,o tho .strp,?.!lfE CC.RT Of. Tfi E STATE {JF UTAH,

purs\rant to 9'rch apoeal and order cf Lhls Court.

IN 'r/ITNESS i./Hi aEof , I have hero:rntc set

the cfflcial seal of said Ccurt at ny offlce in
this lrd da;r cf ,iugusl, 1960.

ny hand a:.C a i'f ixed

Provo, tltah Corrntyr

EO'friCli , CC:'l'lTY itr.ri,.\

f---?
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Regular February Term, 1961

Spanish Fork west Field
Ir rigation Cornpany, a corporatlon,
et al. ,

Plaintiff e and Re s Pondents,

'I'he United States, a nation, et aI.,
Defendante and APPellanta.

()

IN THE SUPREME COURT OF THE STATE OF UTAH

February 28, 1961

E E'T,IT'TTTTIlET

No. 9314

This cause having been heretofore argued and subrnitted and

the Court being sufficiently advised in the premiees, it i5 nor'rr ordered,

adjudged and decreed that the judgrnent of the District Court herein be,

and the saroe is, aMrrned. Each Party to bear its own costs '

Is s \re d: March Zl, l96l



(' \,r
RE MIT T ITU R

T E SUI''R:Mr. Cc)UR-i CF -'-rE STATE OF UTAH

-ooo-

Spani sh Fork WeEt Ficld
Ir riSation Company, a cc,rpor-
ation, et al..

Pla i nti(f s and Respondents,

The United States, a nation, et al .

Defcndants and Appellanta .

No. 9l i4

WADE, Chief Justice:

Thie is the second appeal in this case. See Spanish Fork Wes! Fiel(j
Irrrgation Company v. The United.States, 9 Utan Zd 4Zg, 341 F. Zd lg4. l.r
that caEe we reversed the trial courtrs decision but made definite lirnitatiorrs
in some reapects on the distribution of the vrater of the svste.'' iirvolved a:rd
thc arnount to be charged for such water-

The United States and the other defendants appea! frorn the findrogs
of fact and decree as amended by the trial court, claiming that sucir f irrdr.rgs
and decree a!e not in accordancc rrrith our decision. After a careful study
of otlr previous decision and the trial court,s arnended cooclusions of Iaw
and decree, we conclude that said conclusiooa and decree are in harmonv
with our previous decision and tnat tne appellants have no grou,rd for com _

plaint. The decision is affi.rmed. Each party to bear its ow:1 costs.
WE CONCUR:

F. Henri Henriod, Justice

Roger I. McDon,>u1;.r, Justice

E, R. Cal.Iister, Jr. , Justice

J. Allan Crockett, Justice



UMTED STATES OF AMERICA

sroi. of utoh l
| 3r.

county of Solt lok.J

I, L lr,(. CUMMINGS, Clcrk of thc Suprcmc Coun of thc Stetc of Uah, do

hcrcby cenify thet thc foregoing ir r full, truc cnd cotrcc coPy of thc judgment tcodcred

and opinion filed

in thc forcgoing cntitlcd action. now of rccord and oo filc in my office'

In Tcdmony Vhcreof, I hevc hcrcuno sct my hand

ud rlfked dr scd of said Suprernc Crurt this

ZlBt

drr of ....-..1{1-1.9.!i.....................r.. D. 19.9.1...

L. M, Cummings
Clcrk, Suprcoc Court



Add.rcrr I

20o Fodcrrl u.dt.
Srlt lrk C1rt, Ucrh

Dep.rb.lc o( Jrrilc.
Y. rhlqtrt! 25, D.C.

Dlrtrtct of Ucrh

I brrcby c.stlfJr !!rt coptrr of t\c ebovc De.{gE tlo!
of tlc Record ee Ap?a.l rEd lohtr Ball.c{ $or brrc brcr .ailed rblr
^o4<=_ 4.1 of Jrlt, 1950, tr t1l.u Er|ro, Atr.orr.J/ f or lhtnt!{f r,
T2L C.iortlaqcrl !.rk frlldht, lalC I:b C1Cy, Ou-L; co Grlrrarrog.
Prqlraa & trqrrt, Attorlqtr r! Irrr 55 Errt CalB.t, ?rovo, Ute-b; ud
grlicr L. Dsdg. r  lt r,-Ery Gararrl, gtrc. C.pltol Bul.ldl!8, $lt trl(e

CiE , !C$o

1 S. 6.e Lrrded Dccrr. rltr.d ly thc crlrl coErc on

Jrl!'. 16, 1960 erd .rr.E.d o! Jq. 17, lg5o,

D^ED rttr 22_'u, of Jrly, 1960.

/a)Ul+-'/ 4' /iO./.t-
ffi
lrr!,r trrt lttoruay Cerrrel

CL13!, Yac.r R.torrc.a Scc cl_o!

,: ..4 , ,14t/ 2.2-1 s..J'- -

,r. '. -r/ ,/ /
/ / ./ , V r'.' LL. cr' //// /^- <4' ' !

4,. PRATT TSSLEB
lhl'c.d SErtsr Atconct

{oJ 4' t( "'n---


